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ERHE S

WHEREAS, GLEN CARTER AND WIFE, KATHLEEN CARTER ("CARTER") and

WANTUCKET, LTD. ("NANTUCKETY} executed a Declaration of COVQnan;%L

Conditions, Resorvatione and Restrictione related to $.13 acres of '
land described in Exhibit "A" attached to said Dsclaraéiqn; and ?%

WHEREAS, said Declaration is dated June 10, 1991, and is ] j
recorded in Volume 1282, Pages 59~72 of the Official Racords of
Brazos COunty, Texgs; and

(9

WHEREAS, it is the desire of the parties to said Declaration

to amend same, and there heing no lots convaeyed dince the exaecution

of said Declaration which would violate Paragraph XI (H) of wald

Declaration, said amandmant balng to change the bui}ding Iina

rastriction on the front and si&e bounda;y iines of the parcelg %

( within the subdivision from fift? feet (50') to twenty five fest ﬁ
now :TEEREFORE, the undersigned, belng the only necessary %

parties toﬂtﬁis instrument, do hereby modify the restrictions set %

t
;

forth. in the Déolaration referred to above to be as follows:

RS

ARTICLE. ITT,,A..4. No-building or structurs except fences:
‘may be.. locatad nearer the front of the property than twenty
five. féet .(25'), nearer to elther side property. line than
twenty:five faet .(25'), .or the back property line than twenty
£ive foet "(25') and .no.building or structure except fences
shall-be locateH ‘hearar -than fifteen feet (15') t¢ the Lake,

v,
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{ This modification constitutes the enly change beihg made in

sald Declaration, and all cother provislons remain as set forth in

the original Declaration.
Exacuted thig the 22 day d‘f January, 1992.

NANTUCKET, LTD.
By: Hone Finder Realty, Inc. .

STATE OF TEXAS §
§
COUNTY OF BRAZOS §

This instrument was acknowledged before wme on this the &ﬁ
day of January, 1992, by Phyllis'Jeanne Hobson, President of Home
Finder Realty, Inc., a Texas corporation, on behalf of said
corporation, in its capacity as Managing Partner of Nantucket,

( Ltd., a Texas Limited Partnarship.
otary Publlc, State ot Texas _
My Cemmission Explres: i-g*zﬁ""
STATE OF TEXAS 5 i
$ :
COUNTY OF BRAZOS § }
o
This instrument wae acknowledged before me on this the 253 j{
aay m‘:’mJ?nuary, 1992, by Glen Carter. : : :}g
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This instrument was acknowledged bafore me on this the _£9.— iy
day of January, 1992, by Kathleen Carpers . '
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OF
COVENANTS, CONDITIONS,
RESERVATIONS AND RESTRICTIONS

WHEREAS, GLEN CARTER and wife, KATHLEEN CARTER ("CARTER"), the
owners (subiect to the provisions contained in Paragraph XII
herein} of all that certain tract of land in Brazos County, TeXas,
described on Exhibit "A" attached hereto, which owner ls
subdividing into lots; and

WHEREAS, CARTER desires to create and provide for the
davelopment, improvement and maintenance of said subdivision, for
the mutual benefit and pleasure of the present and future property
owners in such subdivision, and to protect the property- values
within such subdivision by imposing upon and against all the lots
to be created therein the covenants, reservations, restrictions and
other provisions hereinafter set forth;

NOW THEREFORE, CARTER and NANTUCKET, LTD do hereby make adopt
and establish the following reservations, restrictions,
declarations, easements, = limitations, charges, agreements,
covenants, conditions and stipulations, each of which shall be
applicable to such subdivision, which comprises the 9.13 acres
described on Exhibit "A" attached hereto.

I. DE IO

The following words when used in this instrument shall have
the following meanings:

1. "Nantucket" shall mean name of overall development.

2. ngupbdivision" shall mean all the 9,13 acres described on
Exhibit "A" attached hereto plus all divisions thereof.

3. nRecording Date" shall mean the date upon which this
document is filed of record with the County Clerk of
Brazos County, Texas.

4, nLot" or "parcelll shall mean those plots of land shown
on the map or plat of the subdivision to be filed of
record with the Clerk ¢of Brazos County, Texas.

5,, !'Owner! shall mean and refer to the record owner, whether
one (1) or more persons or entities of the fee simple
title to any lot in the subdivision, or any party or
interest therein, but shall not mean or refer to any
mortgagee, under any applicable theory or mortgage,
unless and until such mortgagee has acquired legal title
pursuant to foreclosure or any proceeding in lieu of
foreclosure. The term "Owner" shall further include any
person or entity claiming title to any lot or portion
thereof by adverse possession, any person oOX entity
leasing, renting or otherwise occupying any lot or part
thereof, and any person or entity claiming interest in
a lot or part thereof under a contract of sale.

6. ncommittee® shall mean the Architectural Contrel

Committee established wunder the provisions of this
document, its successors and assigns,
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7. "association” shall mean and refer to Nantucket
Preservation Aassoclation, 1Inc., a TeXas nen-profit
corporation, provided for in this document, its
successors and assigns,

8, "Common_Areas® shall mean all real property and personal
property owned by the assoclation for the commen use and
anjoyment of the Owners and Assoclate Members.

g. "carter® shall mean Glen Carter and wife, Kathleen Carter
and their heirs and assigns.

10. "Nantucket, Ltd." shall refer to the original developer
of Nantucket Subdivision.

II, RESERVATIONS

A. In so authenticating said map or plat for record and in
so dedicating the use of the streets {(whether such streets are
referred to as drives, avenues, roads, lanes, ways, boulavards or
streets) as shown thereon to the public for ordinary roadway
purposes only, there was reserved and there is hereby expressly
reserved in Nantucket, Ltd. the following rights, titles and
easements {hereinafter collectively called "Reservations”), which
Reservations shall be referred to as a part of and construed as
being adopted in each and every contract of sale, deed or
instrument of conveyance executed or to be executed by or on behalf
of CARTER conveying any property in the Subdivision or any part
thereof: ‘

1. The legal and fee simple title in and to each and all of
said streets asg shown on said map or plat is hereby
reserved in NANTUCKET, LTD. subject to the limited
dedication of the use of streets, not marked as private
by the letters "Pvt", to the public for oxdinary roadway
purposes only.

2. NANTUCKET, LTD. reserves for itself, its successors and
assigns, a perpetual nonexclusive easement to lay,
construct, operate, maintain, inspect, repalr,

reconstruct, multiply, change the size of and remove such
water, sanitary sewer and storm and gas pipes, maine and
conductors and all appurtenances thereto pertinent to the
operation of waterworks, sanitary sewer, storm sewer and
drainage systems as it or they may from time to time
desire, in, along, under, over, across and , through all
of the streets, both public and private, in the
subdivision. such pipes, mains, conductors, lines,
wires, conduits and appurtenances shall be buried to such
reasonable depths as will not interfere with the use of
the streets for erdinary roadway purposes,

3. NANTUCKET, LTD., reserves for itself, its successors and
assigns, title in and to all water, sanitary sewer, storm
sewer, drainage and gas pipes, wains, conductors, and all
appurtenances theretc and all electric distribution and
communication lines, wires, conduits and all
appurtenances thereto constructed by NANTUCKET, LTD. or
fts agents in all of said streets in the subdivision,
together with a perpetual easement to operate, malntain,
inspect, repair, recvenstruct, change the size of and
remove such pipes, mains, conductors, lines, wires,
conduits and appurtenances thereto, as it or they may
from time to time desire.

4, NANTUCKET, LTD.-reserves for itself, its successors and
assigns, a perpetual utility easement in, along, under,
over, across, and through a ten (10} foot strip around
the entire perimeter of each parcel in the subdivision,
which strip shall be measured from the property line of
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each parcel inwvard. With respect to such easement,
NANTUCKET, LTD., shall have the right to construct,
operate, maintain, inspect, reconstruct, multiply, change
the size of and remove such utility lines and facilitles
(including without limitations of the generality thereof,
water, sanitary sewer, storm sewer, drainage and gas
pipes, mains, conductors and all appurtenances thereto
and electric distribution and communication lines, wires,
conduits, guy wires, Dpoles, connections and all
appurtenances thereto), as it or they may from time to
time desire, together with the right of ingress and
egress thereto. The utllity ecagements hexeby reserved
are easements ten (10) feet wide at and below normal
ground level and extending upward to a plane twenty (20)
feet above the ground, and from said plane and easements
twenty feet wide, extending five feet in width adjacent
to and on both sides of the utility easements on each
parcel. NANTUCKET, LTD. further reserves the exclusive
right to grant franchises and easements to other utility
owners to lay, construct, operats, maintain, inspect,
reconstruct, change the size of, multiply and remove such
utility 1lines, as described above, in such utility
eagements. Such utility easements are not dedicated to
the public in any manner,

NMANTUCKET, LTD. further reserves for itgelf, its
successors and assigns, a perpetual drainage easemant
that shall be coextensive with the above described ten
(10) foot utility’ easements.

NANTUCKET, LTD., further reserves for ltself, its
successors and assigns, a perpetual flood easement around
the Lake shown by the plat from elevation 252.00 to
elevation 256.50 as established by the U.S. Coast and
Gaodetic Survey.

NANTUCKET, LTD. further reserves for itself, 1its
successors and assigns, a utility easement extending from
the water level around the entire Lake, Such easement
shall be for the purpose of underground utilities only.

NANTUCKET, LTD, further reserves for itself, its
auccessors and assigns, a perpetual electrical utility
easement located along all streets, both public and
private, in the subdivision; said electrigal easement
shall be ten feet wide at ground level and extend upward.
to a plane twenty (20) fest above the ground and from
sald plane and upward the easement is twenty (20) feet
wide.

NANTUCKET, LTD. further reserves and retains for itgelf,

its successors and assigns, a twenty (20) foot utility

L easement across such property. The exact location of

.~ euch sever easement shall be as shown on the plat filed
1é;g of recerd in Brazos County, Texas subdividing such 2.3
e acre tract,

NANTUCKET, LTD. further reserves and retains for ltself,
its successors and assigns, an easement ten (10) feet on j} .
each side of the creek running along the yest®tn boundaryﬁ?{’/”
3 line of such 9.13 acrzs and shall be for the purpose of 7’
o ;// channeling and cleaning said creek and shall be as shown

! on the final plat subdividing such 9.13 acres.

5, NANTUCKET, LTD, reserves for itself, its successors and
assigns the right to make minor changes in and additions
te the utility easements heretofore described for
thepurposes of more efficiently and economically
installing the improvements.
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6. The conveyance by NANTUCKET, LTD or CARTER of any parcel
in the subdivision by contract, deed or other instrument
of convayance shall not in any event be held or construed
to include any of the rights, titles and easements
heretofore reserved in any of the foregolng paragraphs,
nor the title to water, gas, sanitary sewer, storm sewer,
drainage, electric 1light, poles or conduits, pipes,
mains, or any other utility or appurtenances theresto
constructed by its agents, in, along, under, through,
over, across or upon such easements of such property, or
any part thereof, or any other Section of NANTUCKET, LTD.
The right to sell and lease ox otherwise transfer all
such rights, titles, easements, utilities and
appurtenances is expressly reserved in NANTUCKET, LTD.

B, The foregolng reservations of rights and easements shall
not obligate NANTUCKET, LTD. to exercise any of such reserved
rights and easements,

¢, The invalidity, abandonment or waiver of any cne or more
of the foregoiny Reservations, or any sentence, clause or part
thereof shall not affect the remaining Reservations or sentences,
clauses or parts thereof, which shall remain in full force and
effect,

J1I ESTRICTIONS

For the purpose of creating and carrying out a uniform plan
for the parcelling and salé of NANTUCKET as a district set aside
for residential homes and certain other uses accessory thereto, the
following restrictions, including without limitation restrictions,
covenants, declaration, easements, limitatlon, charges, agreements,
and conditions (hereafter collectively called the f"Rastrictions"),
are hereby established and adopted to apply uniformly to use,
occupancy and conveyance of all the parcels in the Subdivision.
Every contract, deed or conveyance which may be hereatter executed
with regard to any of the property in the subdivision shall be
conclusively deemed to have been executed, delivered and accepted
subject to the following Restrictions, even if the Restrictions are
not set out in full and are not incorporated by reference in such
contract of sale, deed, lease or other transfer of and interest in
such parcel.

A. ING nuc REST

1, Except as herein otherwlse provided, each parcel in the
Subdivision shall be used only for non-commercial
residential and recreational purposes. only single
family residential dwellings and apfurtenances ordinary
to residential living shall be permitted. ‘o this end,
without limitation, the following structures may not bhe
built on any parcel in the Subdivision; hospitals,
¢linics, rest homes, duplex houses, apartment houses,
garage apartments, moblle homes, hotels, or any ratall,
wholesale, or other business or commercial establishments
of any kind.

2. No residence shall be constructed on any parcel that has
an underroof living area, excluding porches, garages,
patios and the like, of less than 3,000 sguare feet,

3, only one single family dwelling and appurtenances thereto

. such as garages, sheds, barns, and the 1like, may be
T placed or constructed on each of the parcels as platted
by owner. '

4, No building or structure except fences may be located

nearer the front of the property than fifty,s(%8) feet,
nearer to either side property line than fifty (5?) feet
a

4
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10.

or the back property line than twenty-five (25) feet and
no building or structure except fences shall be located
nearer than fifteen (15) feet to the Lake.

Drainage structures where required under private
driveways shall have a net drainage opening area of
sufficient size to permit the free flow of water without
back water, and shall be a minimum of 18-inch diameter
pipe culvert, or such larger diameter as the committee
shall require.

No bullding material of any kind or character shall be
placed or stored.upon any parcel more than 30 days hafore
construction of a building or improvements are commenaed,
and then such material shall be placed within the
building lines as established above. At the completion
of such building or improvements, such excess or scrap
material must be immediately removed from the premises.

No stumps, trees, underbrush or any refuge of any kind
or scrap material from improvements being erected on any
parcel shall be placed on any other parcel, or on streets
or easaments.

Exposed openings resulting from any excavation made on
any parcel shall be backfilled and the disturbed ground
shall be leveled., No change of alevation on any parcel
greater than five (5) feet shall ke wmade without ths
approval of the Committee,

No residential dwelling shall be built without a State
of Texas approved septic tank or other sewage disposal
system that is so approved and no septic tank may be used
if a community or public sewer system is avallable to
such lot.

Underground electric service may be available to parcels
in the subdivision, If such service is made avallable
to a parcel and owner of such parcel desires to use such
service, such owner shall, at his own cost, furnish,
install, own and maintain (all in accordance with the
requirements of local government authoritlies and the
National Electric Code) the underground service cable and
appurtenances from the point of the alectric company's
metering on such owner's structure to the point of
attachment at the electric company’s energlized secondary
junction boxes, said point of attachment to be made
available by the electric company at a point designated
by the electric company furnishing service shall make
the necessary electrical connection at said point of
attachment and at the meter. 1In addition, such owner
shall, at his own cost, furnish, install, own and
maintain a meter loop (in accordance with the current
standards and specifications of the elactric company
furnishing service) for the location and installation of
the meter of the electric company furnishing service to
the residence constructed on such owner's parcel, For
so long as underground service is maintained, the
electric service to each parcel shall be uniform and
exclusively of the type known as single phase 120/240
volt, 3 wire, 60 cycle alternating current.

GE L TRICTIOQNS
No noxious or offensive trade or activity shall be
carried on upon any parcel nor shall anything be done

which may be or become any annoyance or nuisance to the
neighborhoed.
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2. No commercial activity of any kind shall be gonducted on
any lot in the subdivieion; toommercial activity" shall
include but not be limited to the offering for gale of
any product or service, or the manufacturing or growth
of any product, for purposes of sale, without regard to
whether such activitles are conducted in or from
residential dwellings or otherwise.

3, No animals, livestock, ox poultry of any kind shall be
raised, bred, or kept on any lot within the subdivielon
for commercial purposes. No large animals of any kind
are permitted on' any lot of less than two (2) acres and
no swine are permitted on any lot except household kept
potbellied pigs. For lots in excess of two (2) acres,
one large animal per acre is allowed. One doyg or cat or
other small animal shall be allowed for each one-fourth
(1/4) acre in a particular lot.

4, No signs, except signs advertising property for sale or
rent (not exceeding 5 square feet in size), advertisement
billboard, or advertising structure of any kind may be
erected or maintained on any parcel without the consent
in writing of the Committee. MNANTUCKET, LTD. or members
of the Committee shall have the right to enter and remove
any such sign, advertisement or billboard or structure
which is placed on any parcel without such consent, and
in so doing, shall not be liable and is expressly
relieved from any liability for trespass or other sort
in connection therewith, or arising from such removal,

5. No part of the subdivision shall be used or maintalned
as dumping grounds for rubbish. Trash, garbage or other
equipment for the storage or disposal of such material
shall be Xept in a clean and sanitary condition.

6. owners shall not permit the acoumulation of trash,
rubbish, weeds, or other unsightly obstacles on their
parcels or on the easements or on the alley or the
streets abutting the same. Each Owner shall be
regsponsible for proper disposition of his trash and
garbage, Owners shall keep the drainage easements free
of obstructionsy

7. After commencement of construction of any structure or
improvement, the work thereof shall bg diligently
prosecuted to the end so that the structure or
improvements shall not remain 4in a partly finished
condition any longer than reasonably necessary for
completion thereof, i

B. All fencing on the front side, street side, or main drive
side of any lot shall be the two or three board white
fencing now used in NANTUCKET, LTD. Any exceptions must
be approved in writing by the Committee,

9. No act may be performed which is likely to pollute the
air or water in any part of the subdivision, nor may any
property owner violate any ordinance desgigned to
eliminate polluticn at that time in force whether it be
state, County or City.

10. No firearms or fireworks may be discharged in the
subdivision or on any parcel, easements or common area.
No hunting of any kind will be allowed.

11, A limit on the type and guantity of fish taken from the
Lake may be established by the Assoclation,
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12.

13.

14'

15,

16!

17.

i8.

cC.

The Association shall have the right to limit the king,
type, size and number of boats and bhoating equipment
which may be used on any of the lakes within the
subdivision.

Representatives of NANTUCKET, LTD., the Asgsocliation, or
the Community may from time to time at any reasonable
hour, enter and inspect any part of the subdivision to
ascertain compliance with this document or any amendments
hereto.

It is specifically understood and agreed that membership
or ownership in the Association, together with all use
and fishing rights of the Lake are, and shall remaln,
inseparable from the ownership or property in the tract
above described and that such ownership or membership in
Assoclation and the right to use the fishing privileges
of the Lake may not be conveyed by the owner or owners
of any property in the tract unless such property is in
a like manner conveyed.

No oil or gas drilling, development, refining, guarrying
or mining operations of any kind shall be permitted on
any lot, ner shall any wells, tanks, tunnels, mineral
excavations or shafts be permitted on any 1lot, No
derrick or other structures designed for use in boring
or drilling for oil, natural gas, or other mineral shall
be erected, maintained ox permitted on any lot,

No satellite dish or antennas can be located in the front
vard area nor may a satellite dish be located at any
other location unless it 1is soreened by mature
landscaping or approved fencing.

No guy wires may be used on antenna installations.

No tanks (fuel, water, etc.) may be puilt unless screened
by mature landscaping or approved fencing.

SPEC E S

In addition to all other restrictions, all lots which border

on the

Lake as shown by the Plat of such 9.13 acres,

notwithstanding any other provision contained in this Declaraticn
are subject to the following special restrioctions:

1.

6.

No building or structure, except fences, shall be located
on any Lake lot nearer to the side property line than
fifteen (15) feet,. )

No bullding or structure shall be located nearer the
water level then fifteen (13) fest.

No bridge may be bullt with a clearance of less than five
(5) feet, o

No plers or boat docking may be built extending into the
Lake.

No dwelling or structure shall be constructed on any Lake
lot with a floor elevation of less than 256.50 feet,

No water may be pumped or otherwise removed from the Lake
for the private-use of any owner.

No sewer, drain, or other waste water shall be allowed
by any owner of a Lake lot to empty, directly or
indirectly, into the Lake, other than natural watershed
drainage,
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8, No satellite dish installations ocan be located in the
front yard area nor may a gatellita dish be located at
any other location unless it 1is screened by mature
landscapling or approved fencing.

9, All fencing shall be the two or three board white fencing
now used in the NANTUCKET development. Exceptions must
be approved by'the Architectural Controel Company.

"Water Level" as used hereinafter msans an elevation of 252.00
feet above sea level, as established by the U.S, Coast and Gaodetlic
gurvey., Such elevation is also the elevation of tha of the top of
the drop inlet of the Lake shown by the plat of ths subdivision,

I A ITECT L CONT

A, There is hereby created the Architectural Control Committee
which shall consist of seven (7) wmenbers, The 4initlal
Architectural Control Committee is composed of !

Larry Wells Ken Knauer Flme Crenshaw
Ann Youngblood Rex Janne Terry Larsen
Joan Rabin

A majority of the Architectural Control Committee may
designate representatives to act for it. In the event of the death
or resignation or failure to serve by any member of the Committee,
the remaining members shall have full authority to designate a
successor, or if they cannot agree on a successor, its successors
and assigns, shall designate a successor. Nelither the members of
the Committee nor its appointed representatives shall be entitled
to any compensation for services rendered pursuant to this
covenant, After fifteen (15) years from the date of this
instrument, or at such earlier time as the majority of the
Committee shall determine the power to designate members of the
Architectural Control Committee will automatically pass to the
Association. The Committee's approval or disapproval as required
by the Restrictions shall be in writing.

B. No improvement of any kind shall be erected, placed or
altered in the exterior design after being erected or placed on or
attached to any parcel in the subdivision until the construction
plans, landscaping plans, or other plans, specifications and a plot
plan showing the location and size of such improvement has been
submitted to the committee, or its designated representatives as
to the harmony of external design with the existing structures on
parcels in the subdivision, as to type or exterior materials and
exterior paint colors, as to guality of workmanship and materials,
and ae to locatlons with respect to topography and finish ground
elevations, and compliance with all applicable provisions of this
dooument, and general compatibility within the subdivision.
Improvements as used herein shall be held to include, but not
limited to, building, fences, towers, antennas, porches, decks,
walls, swimming pools, water wells, playground equipment, outdoor
cooking or eating facilities of a permanent nature, docks, plers,
bulkheads, barns, silos, cages, sheds, streets, alleys, excavation
and other earth movement. The Committee may require a reasonable
fee for performing the functions herein prescribed and may
disapprove plans, speciflcations, designs, and plot plans for
failure to pay such fee, “Such fees shall be used by The Committee
to discharge actual expenses incurred by the Committes, After
approval in writing has been given, the erecting, placing or
altering of the improvements on any parcel ghall be made only in
accordance with the approved plans, specifications and plot plans,
unless variations or changes are also approved in the same manner.
The Architectural Control Committee, in its discretion, may
exercise the limited right to approve minor deviations in building
area, location, facing of dwellings and setbacks in instances
where, in its opinion, such deviation will result in a more
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commonly beneficial usae. such approval shall be filed in the Desd
Records of Brazos County, TexXas, and when S0 given and filed, shall
be deemed tb become a part of thesa Restrictions.

c. Neither NANTUCKET LTD., CARTER, the members of the
Architectural control Committee or its representative, their
successors or assigns, shall be liable in damages to anyone
submitting plans teo them for approval, or to any owner or lasses
of any parcel affected by these Restrictions, by reason of mistake
in judgment, negligence or nonfeasance arising out of or in
connection with the approval or disapproval or failure to approve
any plans submitted. Every person Wwho submits plans to the
Committee for approval agrees by gubmission of such plans, and
avery owner or lessee of any parcel within the propexrty agrees, by
acquiring title thereto or interest therein, that he will not bring
any action or suit against NANTUCKET LTD., the members of the
Architectural Control Committes, or its representatives, to recover
any damages, ’

At the option of a majority of the committee, all of the
powers, rights, duties and responsibilities of sald Committee may
be transferred to the Association; in such event the Assoclation
shall appoint a representative or representatives to perform all
functions of the Committee. Sald representative or representatives
shall be the successor of the Committee,

V. NANTUCKET PRESERVATION ASSOCIATION, ING,

A There is in existence a Texas non~profit assoclation
known as NANTUCKET PRESERVATION ASSOCIATION, INC., presently
governing the existing Phase I and Phase II of HNantucket
Subdivision., NANTUCKET LTD,, a Texas Limited Partnership has the
power to elect all members of the Board of Directors to £ill any
vacancies until NANTUCKET LTD., and Owner have conveyed 80% of the
lots in Nantucket including Phase I, Phase II, Phase III & Phase
Iv.

once 80% of the lots have been so deeded, the membership of
the Board of Directors shall be determined by majority vote of the
land owners of record that are subject to a required maintenance
charge payable to the Assoclation., The voting shall be ponducted
according to rules established by the Bylaws of the assoclation.
NANTUCKET LTD. may elect to transfer powsr to elect Board of
Directors to said record owners at any time.

B. Powers and Funetions. The nssociation shall have powers
and functions provided by applicable lavw, its Articles of
Incorporation, its Bylaws, as heretofore or hereafter amended
respectively, and such other powers as set forth herein, including
without limitation, at its option, the right to maintain streets,
lakes, utilities, recreational areas; to provide for garbage pickup
(at a cost to the individual property owner if the Ha?ntenance Fund
is not sufficient for this purpose), hire police protection,
Furnish power or gas for street lighting, maintain esplanades and
other common areas; and to establish rules and regulations erected
and installed and designated to be controlled by the Association,
The Asseclation shall administer the Maintenance Fund hereinafter
provided.

c. Membership. Lot ownevship and membership in Association
shall be inseparable. Transfer of a Lot automatically transfers
membership in the Association and all right of the transferror with
respect to the Common Areas and facilities to which ownership of
such Lot relates.

If NANTUCKET LTD. develops further acreage under a common

gcheme or plan of develeopment, as NANTUCKET LTD., the Assoclation,
may require such property owners to be members of the Association
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and they shall have equal voting rights therein on the same basis
as owners of property in this subdivision.

The Associlation shall have the right under conditions and
stipulations to be adopted by its Board of Directors, to admit
Associate Members, who shall be entitled to use of the Commeon
Areas, under rules and regulations established by the Board of
Directors, but shall have no voting rights in the affalrs of the
Assoclation, Oowners of tracts or parcels of land in the
subdivision shall be eligible for Associate Membership in the
hssociation,

VI. WAINTENANCE CHARGE

A, creatlon of Apnual Maintenance Chardge, Each lot created
from the 9.13 acres 1s hereby subject to an annual maintenance
charge of One Hundred and HNof100 Dollars ($100.00) per Yyear,
payable annually in advance by the owner of each parcel on the
first day of January of each year, beginning January 1, 1992, and
each succeeding year thereafter until terminated as provided below,
to the Association, its successors and assigns, for the purpose of
creating a fund described below, known as the "Maintenance Fund",
Where any parcel iz owned by more than one person or entity, said
maintenance charge shall be payable by all such owners, jointly and
saverally,

The maintenance charge shall be prorated between purchasers
and sellers of parcels in the proportion that the remaining months
of the calendar year bear to the whole year. :

By acceptance of a deed or other instrument of conveyance, OX
by any other claim of legal title to any parcel or pertion thereof,
each owner agrees and consents to the maintenance charge and the
liens as provided herein.

The maintenance charge shall be paid for each year from 1992
through 2002, and shall be extended automatically for successive
periocds of ten (10) years unless before January 1, 2002 or before
the 3ist day of December of any tenth year thereafter, the owners
of record of a majority of the parcels in the subdivision vote to
discontinue such charge by written instrument which shall be signed
and acknowledged by the owners of record of a majority of the
parcels and recorded in the Deed Records of Brazos County. Texas.

B, Liens., The Association shall have a lien against any
parcel for which the annual maintenance charge provided herein
shall not be paid effective upon the thirtieth (30th) day following
the date said maintenance charge became due and payable. The
amount of said lien shall be for the amount of the maintenance
charge then due, owning and unpaid plus an addition delinquency
charge of twelve percent (12%) per annum of the unpaid balance
acecruing from the date saild maintenance charge becama due and
payable. The Association shall have the right to evidence the
axistence of this lien by filing a sworn and acknowledged statement
of lien in the Office of the County Clerk of Brazos County, Texas,
put the failure of the Association to so file a statement of lien
shall not affect the validity of the llen as between the
Asgoclation and the owner.

c. Purpgse and Uses of Majntenance Fund. The maintenance
charge shall be used to pay imaintenance expenses" which shall
inolude without 1limitation expenses incurred for any of the
following purposes: lighting, constructing, improving and
maintaining rights-of-way, easements, streets, sidewalks, paths,
fences, lakes, parkways, stables, tracts, pools, lodge, esplanades,
and any structures, facilities or area which can be uged by all
owners which in the opinion of the Assoclation would benefit in the
subdivision as a whole; collecting and disposing of garbage, ashes,
rubbish and the like in said areas, (other than garbage, ashes,
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rubbish and the like from constructed residential dwellings),
caring for vacant parcels, subsldizing bus or transportation
service, employing watchmen or any other action deemed desirable
to protect persons and property, payment of legal and all other
expenses in connection with the operation of the Association, and
the enforcement of all recorded changes, restrictions, covenants,
agreements, and conditions affecting property to which maintenance
charges apply, payment of all expenses in connection with the
collection and administration of the malntenance charges, and doing
any other things necessary and desirable in the opinion of the
Association to keep property neat and in good order of which it
considers of general benefit to the subdivision. The act of the
Association and its expenditures of the Maintenance Fund shall be
final soc long as it acts in good faith.

D. Increases or Reductions to Anpual Maintepance Charde.
The Associatlion may increase or reduce the maintenance charge from
time to time by action applying uniformly to all parcels in the
subdivision as provided below.

From and after January, 1992, the .Assoclation's Board of
Directors, at its next annual or special meeting and at each annual
meeting thereafter, shall set the amount of the monthly asgessmnents
for each year for reach Lot, taking into consideration the current
maintenance costs and future needs of the Assoclation; except,
however, the monthly assessments may not be increased in any one
yaar by more than twenty percent (20%) of the ten existing annual
assessment, except on the affirmative vote of owners entitled to
cast two-thirds (2/3) of the votes of the Association, in person
or by proxy, at a meeting duly called for such purposes.

E. Developer not Liable. NANTUCKET LTD. shall not be liable
or in any way responsible for the payment of any maintenance charge
provided for herein; and until a Lot is sold and/or converted to
residential use by CARTER shall not be liable for payment of any
maintenance charge.

YII. SPECIAL ASSESSHMENTS FOR CAPITAL IMPROVEMENTS

In addition to the annual assessments for maintenance charges
authorized above, the Association may levy in any assessment year,
special assessments applicable to that year only, for the purpose
of dafraying, in whole or in part, the cost of any construction or
reconstruction, repair or replacement of a capital improvement upon
the Commoen Area, including the necessary fixtures and personal
property related thereto, provided that any such assessment shall
have the consent of a three-fourth (3/4) dual majority of the votes
of the members who are voting in person or by proxy at a mesting
duly called for this purpose., Written notice of a meeting called
for this purpose shall be sent to all members not less than 30 days
nor more than fifty (50) days in advance of the meeting setting
forth the purpeose of the meeting and its proposal to be voted on.

No special assessments for capital improvements shall be made
under this provision prior to the time when the membership of the
Board of Directors of the Association is determined by majority
vote of the land owners of record subject to the maintenance charge
ag hereinabove set forth.

The Special Assessments shall be payable by the owners on the
dates and terms as may be established by the Association. The
Assocliation may alse provide for a lien agalnst any pareels for
which the special assesgsment remains unpaid,

YIII. SUBORDINATION OF THE LIEN TO MORTGAGES
The liens of the assessments provided for herein shall be

subordinate to the lien of any first mortgage and/or mortgages
granted or created by the Owner of any Lot te secure the payment
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of monies advanced and used for the purpose of purchasing and/or
improving such Lot. Sale or transfer of any Lot or transfer of any
Lot pursuant to a foreclosure under such purchase-money or
improvement mortgage or any proceeding in lleu of foreclosure
thereof, shall extinguish the lien of each assessment as to
payments thereof which became due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof. HNo
extinguishment of the lien shall relieve the delinguent Lot owner
from his personal obligation and liability thereof,

IX, EFFE ON-PAYMENT OF ASSE
s :IATION

Any assessments and charges which are not paid when due shall
be delingquent. If the assessment is not paid within thirty (30)
days after the due date, the asgessment shall bear 1lnterest from
the date of delinquency at the rate of twelve poercent (12%) per
annum, and the Association may bring an action of Law against the
Owner or member perscnally obligated to pay the same, or foreclose
the lien against the property, and interest, costs, and reasonable
attorney's fees of any such action shall be added to the amount of
such assessment. Each Owner, by his acceptance of a deed to a Lot,
hereby expressly vests in the NANTUCKET PRESERVATION ASSOCIATION,
INC., or its agents the right and power to bring all actions
against such owner personally for the collection of such charges
as a debt and to enforce the aforesald llen by all methods
available for the enforcement of such liens, including foreclosure
by an action brought in the name of the association in a like
manner as a mortgage or deed of trust lien on real property and
such Owner hereby exprassly grants to the Assoclation, a pover of
sale in connection with said lien. The lien provided fox in this
section shall be in favor of the Association and shall be for the
benafit of all other Lot Owners, and shall be exercisable by a
Trustee to be named or designated by the Board of Directors of the
Association, Any sale pursuant to this power shall be conducted
in accordance with the provision of Article 3810 of the Texas
Revised civil Statues Annotated. The Association acting on behalt
of the Lot Owners shall have the power to bid in an interest
foreclosure at foreclosure sale and to acquire and hold, lease,
mortgage and convey the same; and to subrogate so much of his right
to such liens as for the assessment provided for herein by non-use
of the common Area or abandonment of his Lot. Further, the
hssoclation shall have the right to deprive the Owner, the Resident
member, and the Assoclate member of the use of the Common Area, and
have the further right to post the name of the delinguent party at
the appropriate place on the Common Area desighated by the
Association, in the event of non-payment of agsessments,

¥. RE-SUBPIVISION

No Lot in the 9.13 acres may be re-subdivided into small lots
after it has been originally platted without NANTUCKET LTD., and
CARTER'S written consent and no Lot shall ever be less than 3/4
acre in size without NANTUCKET LTD'S written approval.

X1 E EQU 3]

A, The foregoing Restrictions are adopted as part of and
shall apply to each and every parcel in the subdivision. Such
Restrictions are equally for the benefit of all subseguent owners
of parcels in NANTUCKET and accordingly, shall be covenants running
with the land. Any owner or lienholder of any of the property or
the Association shall have the power to prosecute in the
appropriate court a sult at law or in equity to prevent any
viclation or attempted violation of the Restrictions and to recover
damages for any violation or attempted violation including, but not
limited to, reasonable attorney's fees; provided, however, that
this clause shall not restrict any governmental agency from acting
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to enforce any of the Restrictions,

B. © The term of the Restrictions shall be for a period from
the filing of this instrument for record in Brazos County, Texas,
until the lst day of Januwary, A.D. 1994, after which such date such
Restrictions shall be automatically extended for such suoceasive
periocds of ten (10) years each, unless and until by instrument
executed by the then record owners of a majority of the parcels in
NANTUCKET and duly recorded in Deed Records of Brazos County,
Texas, such Restrictions are altered, rescinded, modified or
changad, in whole or in part.

c. Hothing contained in this document, nor any violation of
any of the Restrictions shall have the effect of impairing or
affecting the rights of any wortgagee or trustee under any mortgage
or deed of trust outstanding against the subdivision or any portion
thereof.

D. Any and all rights, powers and reservations of NANTUCKET
LTD, herein contained may be assigned to any person, corporation
or association which will assume the duties pertaining to the
particular rights, powers and reservations assigned, and upon any
such person, corporation or association's evidencing its consent
in writing to accept such assignment and assume such duties, he or
it shall, to the extent of such assignment, have the same ¥xights
and powers and be subject to the same obligations and duties as are
given to and assumed by NANTUCKET LTD., herein and NANTUCKET LTD.
shall thereafter be released from any future liabillties. The term
NANTUCKET LTD. as used in this document includes all such assignees
and thelr heirs, successors and assigns,

E. Every person who now or hereafter owns or acquires any
right, title or interest in or to any property in the subdivision
is and shall be conclusively deemed to have consented and agreed
to every covenant, condition, reservation and restrictlon contained
herein, whether or not any vreference to this declaration Iis
contained in this instrument by which such person acquires an
interest in the property.

F. The invalidity, viclation, abandonment, waiver of or
failure to enforce any one oxr more of or any part of the provision
of this document shall in no way effect or impalr the remaining
provisions or parts thereof which shall remain in full force and
effect,

G. NANTUCKET LTD. its successors and assigns, shall have the
right to bring within the scheme of this Declaration additional
properties thereby subjecting such additional lands to this
Declaration, by filing of Record a Supplementary Declaration with
respect te such additional property which shall extend the schemse
of this Declaration to such property. The Association shall accept
same to be owned and managed pursuant to the terms and conditions
of this Declaration, .

such Supplementary Declaratlon may contain such complementary
additions and modificatiors of the covenants and restrictions
contained in this Declaration as may be necessary to reflect the
different character, Lf any, of the added properties as are not
inconsistent with the scheme of this Declaration. In no event,
however, shall such Supplementary Declaration revoke, modlfy or add
to the covenants established by this Declaration within the
existing subdivision.

H, Until a Lot is coﬁveyed by Owner to a third party, these
Restrictions maybe amended, revoked, terminated or altered by a

written instrument signed by CARTER or their heirs and assigns, and
NANTUCKET LTD.
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Dated this the ZZ" f{\«day of

, 1991

NANTUCKET LTD.

By

By:
Ham
Ti

Home Finder Realty, Inc,

FHC Lt T PRI 8 Bl b
et R el Ly s

P (HaTT_

GUEN CARTER

Kz fek) CoVo,

KATH
STATE OF TEXAS §
§
COUNTY OF BRAZOS §
Thig instrument was ackne
day of — _; 1991, by
Home Fipder Realty,

corporation, in its capacity as Managing

a Texas Limlted Partnership.

A

W S, THORNTOR
CONMMISSIOH EXPIRES
APTIL 20, 1993

§

§
COUNTY OF BRAZOS  §.

STATE OF TEXAS

This, instrument was acknowledged before me on this the
day © , 1991, by Glen Carter.
LA
S L e
Ty Y

YA, 8. THORNTON
COMMISSION Expires
APRIL 20, 1993

STATE OF TEXAS

§
COUNTY OF BRAZOS §

This instrument was acknowledged before me on this the
day of . , 1991, by Kathleen Cartsr,

Wi S, THOANTON
COMMISSION EXPIRES
APRIL 20, 1993
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Inc., a Texas’ corporation,

EN CARTER

)

on bshalf of said
Partner of Nantucket Ltd.,

State of TeXas

Hotary Pub '
Expires:

[+
My Commission

s

My Commission Expires:
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STATE OF TEXAS s 481 :

§ 9? u'h\l r H .

COUNTY OF BRAZOS  § < JANZ8 Pd L L5

fl:'" "'"."«'.‘.'.j‘u/"';/ ,"_’__',L.'"C o

AMENDMENT TO DECLARA%ION’Q?;:*: Lk
PR ao/f

UASY

KAt LY
COVENANTS, CONDITIONS, RESERVATLU AND ICTIONS
e Foyry

WHEREAS, GLEN CARTER AND WIFE, KATHLEEN CARTER ("CARTER") and

NANTUCKET, LTD. ("NANTUCKET")} executed a Declaration of Covenants,
conditions, Reservations and Restrictions related to 2,13 acres of
land described in Exhibit "A" attached to said Declaration; and
WHEREAS, sald Declaration is dated June 10, 1991, and is
recorded 1n Volume 1282, Pages 59—7é.of the Official Records of
Brazos County, Texas; and
WHEREAS, it is the desire of the parties to said Declaration
to amend same, and there being no lots conveyed since the execution
of said Declaration which would violate Paragraph XI (H) of said
Declaration, said amendmeﬁt being to change the bui}ding line
restriction on the front and side boundary lines of the parcels
within the subdivision from fifty feet (50') to twenty five feet |
(25') ¢ ‘
NOW. THEREFORE, the undersigned, belng the only necessary
parties téﬂthis instrument, do hereby modify the restrictions set
forth in;thé.Declaratioﬁ referred to above to be as follows:

~

ARTICLE ITIXI.,A..4. No  building or structure except fences
-may be located nearer the front of the property than twenty
five feet (25'), nearer to either side property line than
twenty five feet (25'), or the back property line than twenty
five feet (25') and no building or structure except fences
shall be located nearer -than fifteen feet (15') to the Lake.
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This modification constitutes the only change being made in
said Declaration, and all other provisions remain as set forth in
the original Declaration.

Executed this the 22 day of January, 1992.

NANTUCKET, LTD.

By: Home Finder Realty, Inc.
B 2L 222;4;*“—“““

eanne Hobkbson

M~

GLEN CARTER

U/CM(ZQ.QA pc,uﬁ@/

KAT#%?JF CARTER
STATE OF TEXAS §

§ l
COUNTY OF BRAZOS 8

This instrument was acknowledged before me on this the r(ﬁ
day of January, 1992, by Phyllis Jeanne Hobson, President of Home
Finder Realty, Inc., a Texas corporation, on behalf of said
corporation, in its capa01ty as Managing Partner of Nantucket,
Ltd.,, a Texas Limited Partnership.

otary Pu ¢, State of Texas
My Commission Expires: L~ ) -F5

STATE OF TEXAS §

§
COUNTY OF BRAZOS §

This instrument was acknowledged before me on this the ng
day of January, 1992, by Glen Carter. '

Ly,

[ 12
_‘_‘Q L”"q f' —
“.-","'\'@h” PV@I-.,O 2 Notar "Public, State of Texas
PTG el My Commission Expires: v
i Vi /‘\ Gy P §
l Wil
v, € et d
Ormes,o o F
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vo. 141 5me: 189



STATE OF TEXAS §

§
COUNTY OF BRAZOS  §

This instrument was acknowledged before me on this the é -
day of January, 1992, by Kathleen Car

. " Rhevd I it

e RHONDA G. ETTER | Notary Public, State of TgxAs
,(ﬁﬂ ) Hotary Public. State of Yexas My Commission Expires: Z//

o f o My Commission Expires _

NHrE FEB, 1, 1993
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